
Southern Cal Leadership Graduates:
L/R: Gina Knight, Yorba Linda WD; Chris Carlson, Golden Hills CSD; 
Fernando Baez, Calleguas MWD; Joe Matthews, La Habra Heights County 
WD; Fernando Carrillo, Valley Center MWD; Sonja Morgan, South Coast 
WD; Chris Hendricks, United WCD; Vanessa Velasquez, Valley Center 
MWD; Rich Stevenson, Sweetwater Authority; Andrea Miller, Laguna Beach 
County WD; Clint Camac, LDN, Facilitator; Delia Lugo, Yorba Linda WD; 
Rachel Padilla, Yorba Linda WD. Not pictured, Amy Reeh, Yuima MWD; 
Albert Plimpton, Central Basin MWD.

Northern Cal Leadership Graduates:
L/R: Gene Mancebo, Amador WA; Karen Gish, Amador WA; Joe Crockett, 
Sacramento Suburban WD; Nick Kurns, Scotts Valley WD; Jesus Martinez, 
Pajaro Valley MWA; Todd Artrip, Sacramento Suburban WD; David 
Espinoza, Sacramento Suburban WD; Yates Brooks, San Luis WD; David 
Armand, Sacramento Suburban WD; Clint Camac, LDN, Facilitator. Not 
pictured, Darrel Evenson, Amador WA; Darren Toland and Mark Taylor, 
Humboldt CSD.
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Leadership And Learning
“Question: Where do you fi nd people passionately commit-
ted to and engaged in their work? Answer: Working for lead-
ers who are passionately committ ed to and engaged in them.” 
This is a quote from Jim Huling, leadership author and 

speaker, and it is also a foundational concept for today’s 
workplace, in contrast to the still practiced command 
and control leadership style. 

The command and control way of leading has its 
roots in the military; and though it may have delivered 
results in the 20th century, today is diff erent. Command 
and control leaders are generally more rigid and hi-
erarchical; and in such a system, the leader prefers to 

be seen as an authority figure with the final say in any 
workplace decision, staff  has very litt le input. This was 
appropriate when workers toiled on an assembly line 
and manufactured products, but this leadership style 
simply doesn’t fi t with the workplace and workers of the 
21st century, whether in public or private arenas.

Today’s economy is driven by data and information, 
not so much hard goods, and is fueled by ever-evolving 
technology. Work of this nature requires a new set of 
leadership skills, ones diff erent than those of just a few 
years ago. Innovation and collaboration amongst all 
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Simply telling staff  what to do does not lead to 

the results required – leaders must go further, 

they must inspire.
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Statement Of Ownership, Management & Circulation
The Perspective (0883-7651) is published bi-monthly (six times) during the Association of California Water Agencies Joint Powers Insurance 
Authority’s (ACWA JPIA) fi scal year. It is printed for the benefi t of the members of both the Association of California Water Agencies (ACWA) 
and ACWA JPIA, their board of directors, and related personnel.

The headquarters of the Perspective are at the ACWA JPIA’s Offi ce at 2100 Professional Drive, Roseville, CA 95661-3700. Chief Executive 
Offi cer, Walter “Andy” Sells, and Editor, Sylvia Robinson, are also located at this address.

The Perspective owners are the members of the ACWA JPIA, a non-profi t public agency, whose offi ces and facilities are located 
throughout the State of California. Each member contributes $10 of deposit premium to the publication of the Perspective. No change in 
the ACWA JPIA’s purpose, function, or non-profi t status has occurred in the past 12 months.

During the 2018-2019 fi scal year, on average 2,900 issues were printed bi-monthly. Of those issues printed, on average 2,573 were for 
mail and paid subscriptions and on average 327 remained for internal use.

For the July/August 2019 issue of this publication, 2,900 issues were printed. Of those issues printed, 2,620 were for mail and paid subscrip-
tions and 280  remained for internal use.

members of the organization are a must to be successful 
and meet the needs of the customer in the most effi  cient 
and cost eff ective way. Making personal connections 
with employees – gett ing them committ ed to the mission 
and vision of the organization – leads to increased resil-
iency and is imperative for true en-
gagement. Simply telling staff  what 
to do does not lead to the results 
required – leaders must go further, 
they must inspire. But how does a 
leader do that? Here is a list of ideas 
that can move one from command-
ing to inspiring:

 ● Commit to self-refl ection and changing ineff ective 
behaviors

 ● Focus on talking with staff , not giving orders
 ● Commit to making staff  the #1 priority
 ● Encourage ideas and input then explore those pos-
sibilities

 ● Be passionately interested in staff , understand their 
goals and challenges

 ● Off er feedback with the intention of making others 
more successful

 ● Understand that the leader does not need to have 
all the answers

 ● Surround yourself with brilliant people
 ● Embrace diversity of thought
 ● Recognize and play to employees’ strengths

It would be nice if one could simply run down the list 
and check each box as “done.” But becoming a leader of 
this type is not a quick process, in fact, it’s never com-
pletely done. It requires constant learning and improv-
ing. Engaging in self-refl ection and admitt ing a need 
to change can be ratt ling to one’s confi dence. But only 
through such self-awareness and resultant re-commit-
ment to be a bett er leader can one evolve to meet the 
needs of this century’s workforce. As quoted above, if a 
leader is to develop a committ ed and passionate work-

force, the leader must be committ ed to and passionate 
about every member of that workforce.

The JPIA incorporated this evolution of leadership 
style when it developed the Leadership Essentials for 
the Water Industry Program. Over 100 senior members 

of water agencies across the state have refi ned their 
skills through this year-long program, embracing many 
of the concepts listed above. The feedback regarding the 
structure of the program, the value of the learnings and 
the practical nature of the concepts has been overwhelm-
ingly positive. Here are some of the comments shared.

“It was a wonderful experience. I honestly did not 
expect it to be so good and very impactful. A true tran-
sitory experience that no doubt will help me in my en-
deavors.”

“Above and beyond my expectations. Very grateful to 
be a part of this.”

“By stretching myself and trusting the input of my 
team, the willingness for me to continue to practice 
these principles has increased, as has my team’s eff ec-
tiveness.” 

 There are currently 32 participants in the JPIA Lead-
ership Program for 2019/2020. These current and future 
leaders understand the need to continuously learn and 
grow their skills as leaders in this ever-changing world 
of work. As John F. Kennedy said, “Leadership and learn-
ing are indispensable to each other.”
Writt en by: Patricia Slaven, D irector of Human Resources 
and Administration

Leadership And Learning
Continued from page 1



Perspective 4 November/December 2019

Risk Transfer - Keep Your Money In Your Pocket
It is rare that we run across bid documents including a 
construction contract that does not have a well worded 
indemnifi cation section along with the required ad-
ditional insured endorsement. However, what we are 
dealing with more and more often is a district having 
the excavation permit for either emergency repair work 
or long-planned upgrades to a system pulled by the 
district itself. Unfortunately, the district can do every-
thing right in drafting the bid and contract documents 
requiring indemnifi cation and that the district be named 
as an additional insured on the policy, but once it pulls 
an excavation permit in its own name, it has now con-
tractually bound itself to the entity issuing the permit to 
the terms of the excavation permit itself. Unfortunately, 
the backside of most excavation permits bear operative 
phrases such as “it is agreed by the applicant,” “shall 
be saved harmless by the applicant,” and “liabilities are 
hereby assumed by the applicant.”

When everything was done in the beginning of the 
contractual bid process to make sure the district was 
protected by pulling the excavation permit in its own 
name, the district has now just bound itself to provide 
the same or similar indemnifi cation and defense obliga-
tions to the issuing permitt or. 

Further, even if the contractor pursuant to the con-
tract terms pulls the excavation permit, but states that 
it is pulling it as an agent for the district, it can be con-
cluded that a contractual obligation has been created 
between the water district and the entity issuing the ex-
cavation permit, thereby obligating the water district to 
the terms of the excavation permit through an agency 
relationship. Therefore, although everything had been 
done up to the time the excavation permit was pulled 

to transfer all risk to the 
contractor, the act of pull-
ing the permit either in the 
name of the district or by 
having the contractor pull 
the permit as the agent for 
the district can create a 
new obligation on behalf 
of the district to provide 
defense and indemnifi ca-
tion to the entity(s) issuing 
the permit. 

Excavation permits are 
analyzed under Contract 
Law. The excavation per-
mit is essentially a pro-
posed contract in which 
the excavation entity is the 

off eror, and the water district and its contractor are the 
off erees. An off eree can accept the terms and conditions 
of a proposed contract by rendering performance only if 
the off er invites such an acceptance. (Rest.2nd, Contracts 
Section 53(1); and (2) Williston 4th, Section 6:26.) Further, 
at least part of what the off er requests must be per-
formed or tendered. (Rest.2nd, Contracts Section 50(2).) 

If the off er gives the off eree the choice of promise 
or performance, the tender or beginning of the invited 
performance or a tender of a beginning of it is an accep-
tance by performance, and it operates as a promise to 
render complete performance. (Rest.2nd, Contracts Sec-
tion 62, see, A, stating that in case of doubt the off er is 
interpreted as inviting the off eree to choose between ac-
ceptance by promise or by performance.) 

Therefore, when a water district receives a copy of 
the excavation permit, it has the opportunity to review 
all of the terms and conditions in the excavation permit. 
The water district does not agree with some of the terms 
and conditions in the excavation permit (specifi cally that 
the permit was either pulled in their own name by the 
contractor or states that the contractor is the agent of the 
water district), the water district can reject it and then 
negotiate new terms and conditions. It is imperative 
that if the water district does not want to be a permitt ee 
subject to the terms of the excavation permit, it must im-
mediately rescind the excavation permit and have it reis-
sued solely in the name of the contractor or have itself 
removed from the permit. The simplest and easiest way 
to protect the assets of the district is to make sure from 
the beginning the bid documents require that all excava-
tion permits be pulled by the contractor in the contrac-
tor’s own name, with no reference to the district, (i.e. 
specifi cally called out in the Request for Bid).

Therefore, it is imperative that even in the circum-
stance of an emergency repair that the district make sure 
that the appropriate individual review the excavation 
permit once pulled and make sure that it is solely in the 
name of the contractor hired to perform the construction 
work. Putt ing the name of the district on the excavation 
permit as a co-permitee and/or having it pulled and in-
dicating the contractor is an agent of the water district 
can obligate the district to the terms of the excavation 
permit, negating all of the work that went into the con-
struction documents protecting and transferring the risk 
of the project. 

JPIA has an exemplar excavation permit on its web-
site and has resources available to assist in drafting the 
bid documents to transfer the risk to the contractor - use 
them!
Writt en by: Linda Bauermeister of  Barber & Bauermeister
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New Laws For 2020
The following is an overview of the new laws that 

may impact many of JPIA’s members. 
AB 9 extends the time an individual has to fi le a 

complaint under the Fair Employment and Housing 
Act from one year to three years.

SB 188 augments the defi nition of race in FEHA to 
include hair texture and protected hairstyles, specifi -
cally including braids, locks, and twists. 

AB 51 prohibits employers from requiring arbitra-
tion agreements as a condition of employment.

AB 749 prohibits parties to an employee sett lement 
agreement from entering into an agreement to restrict 
the employee’s ability to work. Employers may no 
longer add a “no rehire” provision to sett lement agree-
ments, unless the employer has made a good faith de-
termination that the employee engaged in sexual harass-
ment or assault. 

SB 142 mandates detailed lactation accommoda-
tions on all California employers. Specifi cally, a lactation 
room must not be a bathroom and must contain a sur-
face for breast pump and personal items, a place to sit, 
as well as electricity, and extension and charging cords. 
The employee must also have access to a refrigerator or 
cooler and a sink with running water. 

AB 5 codifi es the California Supreme Court decision 
in Dynamex v Superior Court. It requires employers in the 
state to reclassify workers from independent contractors 
to employees, unless the workers meet the ABC test. (See 
the July/August 2018 issue of Perspective for a detailed analy-
sis of the Dynamex decision.)

SB 778 clarifi es that an employer who has provided 
the required sexual harassment prevention training and 
education to an employee in 2019 is not required to pro-
vide refresher training and education again until two 
years thereafter.

AB 1223 requires an employer to provide additional 
unpaid leave time, of up to 30 days a year, to an employ-
ee who is donating an organ.

SB 83 increases paid family leave from six weeks to 
eight weeks beginning July 1, 2020. 

AB 1130 revised the defi nition of personal informa-
tion in various consumer protection statutes to include 
biometric data, tax identifi cation numbers, and passport 
numbers. It authorizes businesses notifying of a breach 
to include instructions on how to notify other entities 
that the breached data is no longer reliable for authenti-
cation. 

AB 1768 Prevailing Wage laws expand the defi nition 
of “public works” to include site assessments, feasibility 
studies, and other preconstruction work, even if no more 
work is performed. 

AB 203 mandates that construction or renovation em-
ployers with operations where Valley Fever is endemic 
must provide awareness training to workers, when a 
county is listed as highly endemic (meaning an inci-
dence rate of 20 cases per 100,000 persons per year). 

Kari’s Law Federal 911 Law requires direct dialing 
requirements on multi-line telephone systems (MLTS). 
Multi-line systems must be pre-confi gured so users may 
dial 911 without having to dial any sort of prefi x. MLTS 
must also be capable of sending alerts to a designated 
central point of contact when 911 is dialed on the sys-
tem. 

Members should not hesitate to contact their general 
counsel or the JPIA if they have any questions or want 
additional information. 
Writt en by: Robert Greenfi eld, JPIA General Counsel 

Member Photos
The JPIA’s Art Committee would like to thank 
all of the members who sent photos for use 
in various projects throughout the JPIA. The 
submitted photos can be seen in the hallways 
of the JPIA office building in Roseville and 
have also been cycled frequently on its lobby 
d isplay monitor. With the New Year, the Art 
Committee will be selecting new photos to 
display, so members are asked to send any 
admirable photos (high resolution digital 
format) to elarson@acwajpia.com and 
include a short description of the photos in 
order to understand their content. Some ideas 
for photos may include aerial photos, facilities, 
landscapes, disasters, and historic photos. 



The agency should do a cost/benefi t decision based 
on the amount of coverage and the premium cost. 
Common sense works most of the time; however, 

some decisions require analysis.
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Property Coverage Decisions
This article is designed to assist JPIA 
Property Program participants eval-
uate their insurable property expo-
sures and provide tools for decision-
making.

Real property can include build-
ings and machinery and is best char-
acterized as property that does not 
move. In addition, the distinguish-
ing factor between personal proper-
ty and real property is that personal 
property is movable; that is, it is not 
fi xed permanently to one particular 
location. Examples of tangible per-
sonal property include furniture, 
computers, and offi  ce equipment.

JPIA’s Property Program pro-
vides replacement value of real and 
personal property owned by the 
agency in the event of a loss. The 
replacement cost new is the cost of 
creating a building or equipment 
having similar utility, using current 
standards of design and materials. 
Real and personal property can be 
scheduled, except land.

The agency should do a cost/ben-
efi t decision based on the amount 
of coverage and the premium cost. 
Common sense works most of the 
time; however, some decisions re-
quire analysis.

To start, estimate the worst-case 
loss from a covered peril. In insur-
ance terminology, this is called the 
Maximum Probable Loss (MPL). 
Some factors to consider are:

Identify Covered Property Perils 
- Identify the things that could cause 
a loss to property. Use knowledge of 
local conditions to identify property 
perils, such as landslide and wild 

fi re, which are a risk to the property. 
Consider the agency’s past loss his-
tory. 

The Program covers the typical 
perils, such as fi re, theft, vandalism, 
wind, and auto collision. It also cov-
ers mechanical breakdown, a sig-
nifi cant risk for large equipment like 
hydroelectric plants. 

Earthquake is covered up to a 
$2.5 million sub-limit per occurrence 
and taken together, as respects the 
peril. That is, fi ve members would 
split $2.5 million if all fi ve suff ered 
damage in the same earthquake.

Flood is covered from $10 to $ 25 
million per occurrence and taken to-
gether as respects the peril. The sub-
limit varies with the Flood Zone: the 
limit for Zones A & V is $10 million 
whereas all other Zones have a $25 
million limit. It operates similar to 
earthquake; the limit would be split 
between all members who suff ered 
loss from the same event. 

Understand the Excluded Per-
ils - Earthquake and fl ood are cov-
ered up to the sub-limits and larger 
losses might not be entirely cov-
ered in an event involving multiple 
agencies. Note: If additional fl ood 
or earthquake coverage is needed, 

members should contact the JPIA’s 
Member Services Staff . They can as-
sist in obtaining coverage outside of 
the standard Property Program. The 
JPIA has a Group Purchase Diff er-
ence in Condition Policy, which pro-
tects against earthquake and fl ood. 
Members may also buy a dedicated 
policy.

Replacement Cost of the Prop-
erty - The replacement cost of the 
property is an important consider-
ation. This is the cost to repair or 
replace the structure in the same 
manner (at the same location) as cur-
rently constructed. Unless one can 
conceive of a peril that would dam-
age this property and other covered 
agency property in a single occur-
rence, the MPL is the value of the 
item alone. 

Consider a property item with 
replacement cost greater than the 
agency deductible amount, but as-
suming that the MPL would be only 
a partial property loss.

Example: There is a reinforced 
concrete vault on a clear, level site. 
Although the replacement cost of 
the vault may greatly exceed the de-
ductible, it is very unlikely that the 
vault would be destroyed by a cov-
ered peril. Since reinforced concrete 
is very durable, the MPL is a partial 
property loss that may be less than 
the deductible.

Location - Consider a property 
the agency may cover at one location 
and not another.

Example: Assume the agency 
has radio equipment located on 
a mountain peak far from other 
agency property and it has a replace-
ment cost less than the deductible. 
It would not be benefi cial to cover 
it since the cost to repair/replace is 
less than the deductible. If the same 
equipment were located inside a 
wood frame operations offi  ce, the 
MPL would be the combined value 
of the radio equipment and building 
(both could be destroyed in a single 
occurrence). If that total exceeds the 
deductible, then the radio equip-
ment located in the building should 
be covered. In this example, the 
radio value would be noted under 
Personal Property and the building’s 
value would be listed under Real 
Property on the Schedule of Values.
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Property Rates - The JPIA pro-
gram separates agency property into 
three basic groupings, each with a 
diff erent billing rate.

Buildings, Fixed Equipment and 
Personal Property

 ● Includes buildings, structures, 
equipment and personal prop-
erty.

Mobile Equipment
 ● Includes off -road equipment 
such as graders, backhoes, mo-
bile cranes, snow cats, boats, 
barges, and the like. 

Licensed Vehicles
 ● Includes vehicles and trailers 
licensed for road use. 

Deductibles – The agency may 
select or change deductibles when 
it joins the Program or at the an-
nual renewal. Deductible options are 
$1,000, $2,500, $5,000, $10,000, and 
$25,000 for all three types: (1) Build-
ings, Fixed Equipment, and Personal 
Property (2) Mobile Equipment and 

(3) Licensed Vehicles. Licensed Ve-
hicles have one additional option of 
a $500 deductible. 

There is also a separate deduct-
ible that applies for Boiler and Ma-
chinery (i.e. mechanical breakdown) 
losses. It is a minimum $25,000, and 
increases for certain types of very 
large equipment. 

Items insured under Boiler and 
Machinery insurance can be divided 
into two basic categories:

Boilers and Pressure Vessels- 
Typical examples are boilers of all 
types, fi red water heaters, and air 
tanks. Losses to these items normally 
involve fi re areas: explosion, crack-
ing, rapture, distortion and melting.

Machinery- This can be subdi-
vided into mechanical and electrical 
equipment. Typical examples of me-
chanical equipment are compressors, 
pumps, blowers, and gears. Exam-
ples of electrical equipment are mo-
tors, generators, switchboards and 
transformers.

Property And General Liability Renewals: A Disquieting Year
The 2019-2020 renewal is being described as one of the 
toughest renewal periods since the early 2000s. Over the 
last couple of years, catastrophic losses have impacted 
the world, the United States, and California. In fact, in 
the last three years, the JPIA experienced unprecedented 
losses as compared to its prior 37 years. The losses, cou-
pled with the market challenges, have made this renewal 
extremely challenging.

As previously shared, the JPIA experienced signifi -
cant catastrophic losses over the past year in both Pro-
grams. As a result of the losses, coupled with the cata-
strophic losses throughout the world and United States, 
premiums signifi cantly increased. 

To recap the Property renewal, the JPIA will continue 
to assume the fi rst $100,000 per occurrence. It will also 
now have a $1 million expenditure before the reinsur-
ance begins. The reinsured portion will cover amounts 
over $100,000 following the provisions of the insuring 
agreement. The rate increased from $0.03 per 100 of To-
tal Insured Values (TIV) to $0.06. Due to JPIA’s healthy 
fi nancial position, it was able to absorb the increased 
cost without passing the higher rates to the members.

Although the property market is hard, which means 
the inability to buy certain types of coverage, limits, 

and from a variety of insurers, the JPIA is strategically 
placed for future years. Historically, the JPIA purchased 
property insurance on an individual basis; the strategy 
now is a combination of individual and group purchase 
products. Purchasing insurance in this manner does, in 
fact, bett er insulate JPIA members from swings in a vola-
tile property market.

After the Property renewal, JPIA moved onto renew-
ing the Liability Program. Unfortunately, the end result 
was no diff erent than the Property placement; capacity 
was limited and pricing was exorbitant. The expiring 
limit was $60 million whereas the 2019-2020 limit is $55 
million. In addition, the JPIA experienced a nearly 50 
percent aggregate increase in excess/reinsurance costs. 
It is expected that the increased cost will be off set by the 
gains expected from the newly formed Captive Insur-
ance Company (CWIF).

In the overall market, it is believed that JPIA will con-
tinue to see meaningful rate increases in the excess/rein-
surance costs across the property and casualty lines. It is 
a trend that has accelerated and is not likely to reverse 
itself in the near future. As a result, members should ex-
pect future rate increases.
Writt en by: Karen  Thesing, Director of Insurance Services

Deductible selections depend on 
the agency’s tolerance for risk. How 
big a loss is the agency willing to 
self-insure (pay out of pocket) for an 
item? At higher deductibles, it saves 
on premiums because (1) percentage 
discounts apply for higher deduct-
ibles and (2) at higher deductibles, 
the agency may not have to cover as 
many items.

It is important that all existing 
assets the district wants covered be 
listed on the Property Schedule and 
any new assets must now be added 
within 90 days of acquisition to en-
sure proper coverage.

Contact the JPIA’s Member Ser-
vice Staff  at (800) 231-5742 or by 
email at member@acwajpia.com for 
any additional questions concerning 
JPIA’s Property Program.
Writt en by: Charles Wagensel ler, Cost 
Estimator/Risk Control Advisor
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ACWA JPIA Mission Statement
The ACWA Joint Powers Insurance Authority is dedicated to consistently and cost eff ectively 

providing the broadest possible aff ordable insurance coverages and related services to its 
member agencies.

Captive Update
The JPIA captive, California Water Insurance Fund 
(CWIF), is up and running. The CWIF Board has met 
several times with its investment advisor to craft an 
investment policy. On October 28, the CWIF Board ap-
proved an investment policy. This investment policy 
was then brought to the Executive Committ ee on No-
vember 5 for review. The Executive Committ ee ex-
pressed positive feedback about the investment policy 
and the policy will go the JPIA Board for review and 
feedback at the Fall conference. 

Here are some highlights of the CWIF investment 
policy:

 ● Growth Assets are targeted to compose 65 percent 
of the portfolio. Growth assets are made up of do-
mestic and international equity.

 ● Income Assets are targeted to compose 35 percent 
of the portfolio. Income Assets are largely fi xed in-
come securities such as bonds and medium term 
notes.

 ● The investment policy prohibits investments in let-
ter stock, direct commodities, private placements, 
derivatives, and futures.

 ● The investment policy states an objective earning 
of seven percent or greater return over the long-
term.

 ● The investment policy will be reviewed and updat-
ed every year by the CWIF Board.

JPIA is excited about the future of CWIF and what it 
will bring to the JPIA members to save them money!

Writt en by: David deBernard i, Director of Finance


