Internal Workplace Investigations
7 Steps for a Successful Investigation

Step 1: Document
Important to Understand:
Whose responsibility it is to document
· Everyone’s responsibility
· Policy should have more than 1 person the employee can complain to
How to document the initial complaint
· Give undivided attention immediately
· Take careful notes 
· Allow person to talk
· Refrain from offering opinions or judgment
· Ask open-ended questions to get facts
· Assure no retaliation
· Information confidential – to extent possible
· Document the conversation in an email to the accuser (copying HR), and ask them “is there anything else?” –the email provides a date stamp

Step 2: Should you investigate?
It Depends..
Employers are legally obligated to investigate complaints of:
· Harassment
· Discrimination
· Retaliation
· Safety
· Ethical

Step 3: Is Immediate Action Needed?
Do you need to protect the accuser (victim) from the accused? 
· Schedule change
· Temporary reassignment
· Administrative leave (with or without pay)
The victim should not be involuntarily transferred or burdened – could appear to be retaliatory. HR and the accuser should work together to find a solution.
Do you need to provide the accuser with resources such as EAP, FMLA/CFRA, etc?

Step 4: Select the Investigator
Internal or External Investigator? An appropriate investigator should be:
· Impartial
· No stake in the outcome
· Experienced 
· Available
· Knowledgeable about employment laws and workplace policies
· Attention to detail
· Excellent writing skills
· Right temperament to conduct interviews
· Ability to maintain confidentiality
· Able to act as a credible witness
No one with those traits? Look for an external investigator or a team approach


Step 5: Create a Plan for the Investigation
The investigation must be planned to be effective and executed properly
An effective plan includes:
· An outline of the issue
· Who is investigating
· What will be investigated
· What evidence needs to be collected
· Who will be interviewed
· Interview questions

Step 6: Conduct Interviews
Tips to remember:
· Explain the investigation process to each party 
· Focus on being impartial and objective
· Never offer your own opinion 
· Take good notes
· Look for inconsistencies
· Seek opportunities for more evidence and witnesses
· No retaliation for participating in the investigation 
· Can record interview if they agree


Step 7: Develop a Written Summary
The written summary should include:
· The issue being investigated, with dates
· Everyone who was involved
· Key findings and information collected
· Applicable employer policies or laws
· Summaries of witness statements
· Conclusion: Was the evidence sufficient or insufficient in support of the accusation? 
The goal of the summary is to ensure that if a court, jury or government agency were to review it, they would conclude that the employer took the situation seriously and responded immediately and appropriately. 
Your investigation is now complete. Provide the summary to the decision maker(s). 


HR Follow Up
Management asks you to follow up with the accuser and the accused:
· “The investigation is now complete. Management has been provided with the results of the investigation. Management will follow the policies and procedures set forth in the Employee Handbook and take any and all necessary steps going forward.”  
· The employer must respect the privacy of both parties
Additionally:
· Retaliation won’t be tolerated.
· Review the investigation, what could have gone better?
· What did the employer learn from this? Training assessment to avoid problems in the future.
· Follow up with the accuser to ensure the work environment has improved.
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