Approved 9.25.2024

Liability Program Committee Meeting

ACWA JPIA Executive Conference Room
2100 Professional Drive

Roseville, CA 95661

(800) 231-5742

YOUR BEST PROTECTION
March 20, 2024

This meeting consisted of a simultaneous Zoom teleconference meeting at the ACWA
JPIA, 2100 Professional Drive, Roseville, CA 95661, and remote sites.
e Schwarm, 505 S. Vulcan Ave., Encinitas

MEMBERS PRESENT

Chair: Randall Reed, Cucamonga Valley Water District

Vice-Chair: Chris Kapheim, Kings River Conservation District

Terri Daly, Yuba Water Agency

Dennis Gambs, Zone 7 Water Agency (via Zoom) Location not open to public; as such,
did not vote per Ralph M. Brown Act

Marc Limas, Alta Irrigation District

Jace Schwarm, San Dieguito Water District (via Zoom)

MEMBERS ABSENT

Brenda Dennstedt, Western Municipal Water District
Peter Kuchinsky, Vista Irrigation District

STAFF PRESENT

Chief Executive Officer/Secretary: Adrienne Beatty
Kristan Brown, Administrative Assistant Il (Recording Secretary)
Chimene Camacho, Executive Assistant to the CEO
Debbie Cruz, Lead Member Services Representative
David deBernardi, Director of Finance

Adam Dedmon, Employee Benefits Manager

Robin Flint, Risk Control Manager

Robert Greenfield, General Counsel

Jennifer Jobe, JPIA Director of Pooled Programs
Jennifer Nogosek, Liability/Property Claims Manager
Kevin Phillips, Director of Member Outreach

Jillian Sciancalepore, Administrative Assistant Ill
Judy Shui, Senior Claims Adjuster

Dan Steele, Finance Manager

Kayla Villa, Litigation Manager

Tony Waterford, Human Resources Manager

Nidia Watkins, Member Services Representative Il
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Cece Wuchter, Lead Senior Claims Adjuster
Mike Whitright, IT Support Specialist

OTHERS IN ATTENDANCE

David Drake, Rincon del Diablo Municipal Water District
Ernie Avila, Contra Costa Water District

Szu Pei Lu-Yang, Rowland Water District

Scott Ratterman, Calaveras County Water District

J. Bruce Rupp, Humboldt Bay Municipal Water District
David Wheaton, Citrus Heights Water District

Jennifer Hetzel, Aon Risk and Insurance Services

Alex Tokar, Aon Risk and Insurance Services

WELCOME

Chair Reed welcomed everyone in attendance.

CALL TO ORDER AND ANNOUNCEMENT OF QUORUM

Chair Reed called the meeting to order at 10:30 a.m. He announced there was a
quorum.

PLEDGE OF ALLEGIANCE

Chair Reed led the Pledge of Allegiance.
EVACUATION PROCEDURES

Ms. Beatty gave the evacuation procedure instructions.

ANNOUNCEMENT RECORDING OF MINUTES

Chair Reed announced that the meeting would be recorded to assist in preparation of
minutes. Recordings are kept 30 days following the meeting, as mandated by the Ralph
M. Brown Act.

PUBLIC COMMENT

Chair Reed noted that, as the agenda stated, members of the public would be allowed
to address the Liability Program Committee on any agenda item prior to the
Committee’s decision on that item. Comments on any issues on the agenda, or not on
the agenda, were also welcomed. No comments were brought forward.

HYBRID PARTICIPATION PROCEDURES

Ms. Beatty gave the hybrid participation procedure instructions.

INTRODUCTIONS

Chair Reed welcomed all in attendance. He then introduced the Committee Members.

ADDITIONS TO OR DELETIONS FROM THE AGENDA
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Chair Reed asked for any additions to, or deletions from, the agenda; none were
requested.

CONSENT AGENDA

Approval of the minutes
Chair Reed called for approval of the minutes of the September 27, 2023, meeting.

M/S/C (Limas/Daly) (Daly-Yes; Limas-Yes; Schwarm-Yes; Kapheim-Yes:
Reed-Yes): That the Liability Program Committee approve the minutes of
the September 27, 2023, meeting, as presented.

ADMINISTRATION

Meetings attended on behalf of the JPIA
None.

Membership Report

Ms. Jobe provided an overview of the Liability Program, stating that JPIA
currently has 345 members participating in the program with $940M in payroll. In
addition, two new prospective members, Bear Valley Water District and
Reclamation District No. 784, have an opportunity to join JPIA’s Liability
Program. Bear Valley Water District acceptance into the Liability Program was
approved by the Executive Committee (EXCO) on January 18, 2024, for an
effective April 1, 2024, join date. Reclamation District No. 784 will be presented
to EXCO for approval on March 21, 2024, with a proposed join date of

July 1, 2024.

Each time a potential member is presented to the Executive Committee,
extensive vetting processes are completed by several of JPIA’s Directors,
Managers, and Departments. JPIA has a vigorous underwriting process to
ensure the potential member is the right fit for the JPIA pool, whereby protecting
JPIA’s membership assets and future longevity.

Grassland Basin Water Authority, North Delta Water Agency, and Sierra
Highlands Community Services District have reported an intent to withdraw from
the Liability Program. Grassland Basin Water Authority and North Delta Water
Agency can withdraw from the Liability Program after June 30, 2024. With Sierra
Highlands Community Services District notice of withdraw coming in at a later
date, the District can withdraw from the Liability Program after June 30, 2025.
Ms. Jobe stated that these members are doing their active due diligence in
exploring their options for program coverage. Additionally, JPIA’s staff will
continue to undergo regular check-ins with these members to determine the
members’ needs and timely response if rescinding their notice of withdrawal.

A Committee Member asked if we have an official exit interview process for those
members deciding to withdraw from the JPIA. Ms. Jobe replied that at this
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current time, JPIA does not conduct an official exit interview. However, in our
correspondence with the members, our staff can usually gather insight as to why
a member is choosing to depart from the JPIA. Ms. Beatty explained that if the
member asks for their 10-year loss run history, this prompts JPIA staff to offer
assistance with their coverage comparison fact finding process, because a
comprehensive understanding of various coverages offered in the marketplace
can be quite a daunting undertaking. She also noted that staff engages with any
member who has submitted a notice of intent to withdraw frequently throughout
that year to ensure we identify and rectify any issues identified by the member.

JPIA staff will continue to speak to prospective new members and anticipates

additional applications for participation to be forthcoming in the 2024/25 program
year.

ADDITIONAL MOTION — EXCUSED ABSENCES

Mr. Greenfield asked that a motion be made for the approval of excused
absences of any Committee Members that were not included in the consent
agenda.

M/S/C (Daly/Limas) (Daly-Yes; Limas-Yes; Schwarm-Yes; Kapheim-Yes;
Reed-Yes): That the Liability Program Committee recommend that the
Executive Committee approve excused absences of any Committee
Members that were not included in the consent agenda.

LOSS REPORTS

Review of General Liability Claims Trends

Mr. Greenfield explained that JPIA is focused on providing an improved variety of
investigative tools for claims data analysis, which will assist in the betterment of
extrapolating more precise data. He proposed that an additional type of liability claim be
added, Criminal Activity, to the five existing types of liability claims: Vehicle,
Construction, Infrastructure, Employment Practices, and Other. In addition to the claim
types, cause codes are assigned to each type of claim. Mr. Greenfield also proposed
additions to the existing cause codes, which were highlighted in his summary in red. He
indicated that because JPIA’s pool does not have thousands of claims each year, in
some instances, it is difficult to get a good overview/analysis on the claim’s trends.

The Committee Members discussed the materials presented, and asked Mr. Greenfield
about the most predominant types of claims, to which he responded are infrastructure
and pipe breaks. Additionally, he noted that infrastructure and pipe breaks also factor
into some of JPIA’s more costly claims due to property values. Mr. Greenfield explained
that rain is the greatest predictor in frequency of claims; with a direct correlation in that
the more rain we have, the more claims occur. He stated that the majority of JPIA
claims fall under $100K. Ms. Beatty stated that only eight claims have ever exceeded
$5M, JPIA’s current pooled Liability retention layer, since the inception of the JPIA in
1979. In addition, JPIA’s largest claim was due to aerial spraying, which is now
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excluded from coverage thereby eliminating that exposure. In closing, Mr. Greenfield
stated that the claim type coding is not intended to place blame on any party, but an
internal classification coding system to provide the JPIA with the tools needed in
identifying where the exposures may lie and claims’ trends.

NEW BUSINESS

State of the Market Update
Ms. Jobe introduced Ms. Hetzel from Aon and she provided the attendees with a state
of the market update.

Ms. Hetzel stated that for the most part, the marketplace is beginning to stabilize.
Excess Carriers have implemented a two-tiered approach when providing coverage. For
accounts that have a low risk and favorable loss history, the carriers now compete to
write coverage, which has assisted in keeping rates lower. However, for accounts that
are deemed to be high risk with unfavorable loss runs, they have continued to see
double digit rate increases. Ms. Hetzel spoke of the importance of identifying JPIA’s
portfolio and what makes us a unique partner, whereby explaining the differences in
exposures for JPIA’s members vs. other types of public entities (schools, police, and fire
departments).

In addition, Ms. Hetzel addressed that currently verdict payouts have almost grown to
the levels seen prior to COVID. She stated that there has been a lot of pressure in the
public sector on pricing and attachment points in the overall tower for auto as well as
emerging risks being monitored such as Perfluoroalkyl and Polyfluorinated

Substances (PFAS), microplastics, traumatic brain injury, and biometric data privacy. In
addition, two large casualty loss verdicts have influenced the marketplace. One case
involved a van striking a tractor trailer, which resulted in a fatality with a $247M payout;
the other case was regarding a cancer survivor’s suit against a chemical company for
continual PFAS exposure that resulted in a payout of $40M in damages.

Liability Program Update and Renewal Strategy

Ms. Jobe stated that JPIA is about six months into the 2023/24 General Liability
Program year. The General Liability Program will be renewed on October 1, 2024. She
discussed that JPIA self-insures the first $5M of every loss, and the Captive, the
California Water Insurance Fund (CWIF), funds the $10M X $10M layer. Additionally,
JPIA partners with nine excess and reinsurance carriers to provide a $50M per
occurrence limit.

As per Ms. Hetzel’s report regarding a tiered underwriting approach by carriers, Ms.
Jobe ensured that she and Ms. Beatty have been working hard to establish that JPIA is
in the Tier One Category with limited exposures and favorable losses. Ms. Beatty, Ms.
Jobe, the JPIA Risk Management team, and various other staff have been visiting our
member water agencies and touring the facilities with underwriters and carriers.
Displaying the members’ impressive operations and safety standards has demonstrated
the unique opportunity the excess carriers/reinsurers have in partnering with the JPIA.
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She explained that what is equally inspiring is the knowledge the General Managers
and upper-level management have when speaking about various activities taking place
at the agency level. She highlighted the maintenance and mitigation efforts of JPIA’s
member water agencies in limiting exposures, such as wildfires and flooding. Also, Ms.
Jobe spoke about our members taking the initiative to seek out FEMA hazards
mitigation funds and other grant funding to continue to run their businesses effectively
and service their communities with clean, safe water.

In conclusion, Ms. Jobe stated that for the 2023/24 program year, a new carrier Midvale
joined JPIA’s program. This was an anomaly as most reinsurers/excess carriers were
looking to reduce capacity for public entities or withdraw from the marketplace all
together. Midvale replaced Great American at the $5M excess of $30M layer. Great
American had provided the $5.5M excess of $29.5M layer on the tower. Great American
also wished to continue to deploy capacity in the JPIA Program; as such, they were
moved to a $2.5M quota-share within the $10M excess of $20M layer in the tower. Ms.
Jobe noted that this is positive news for the JPIA and demonstrates JPIA’s continued
desirability within the marketplace.

2024/25 Memorandum of Liability Coverage (MOLC)

Ms. Jobe stated that each year staff reviews the Memorandum of Liability Coverage
(MOLC) for necessary revisions. During the year, different situations may be presented
and prompt a review of and possible revision(s) to the MOLC. She explained that the
Liability Program Committee used to meet annually to discuss the overall program and any
required adjustments. However, now the Liability Program Committee meets biannually, to
give the Committee the opportunity to discuss and re-work any revisions to the MOLC.
She also explained that with the addition of the semiannual Committee meeting, it will
enable JPIA to provide the excess carriers/reinsurers with MOLC changes as part of the
underwriting process which should positively impact quotes received.

Staff recommends the following revisions to the MOLC, which includes necessary
programmatic updates, such as dates and adjustments to coverage structure, effective
October 1, 2024:

Section | — Definitions — Weapon: A definition of “Weapon” has been added as per the
proposed new exclusion for intentional use of a weapon.

Section VI - Exclusions: An exclusion has been added limiting coverage for “liability for
bodily or personal injury arising out of the intentional use of a weapon.”

Ms. Jobe discussed that the proposed exclusion limits coverage as it relates to the use of
a weapon that creates the high probability of significant bodily harm. JPIA recognizes that
members are managing a variety of situations while they are in the field including
encampments of unhoused and vermin and predators along canals and other water
sources. Hence, member agencies have considered various measures to protect their
employees and assets, including the use of a weapon to protect their property and for
personal safety.
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She stated that unlike municipalities, public water agencies are not afforded the same
immunities and as such, any extension of coverage for liabilities arising out of the use of a
weapon poses substantial exposure to the JPIA. To anticipate the potential increase in
exposure to the pool of use-of-force claims, staff proposed the new exclusion.

M/S/C (Kapheim/Limas) (Daly-Yes; Limas-Yes; Schwarm-Yes; Kapheim-
Yes; Reed-Yes): That the Liability Program Committee recommend that
the Executive Committee approve the revisions to the Memorandum of
Liability Coverage, effective October 1, 2024.

STAFF UPDATES

Liability Claims Department Update

Ms. Nogosek reported that the Claims Department has two new employees: Judy Shui
and Kayla Villa. Ms. Nogosek said that Ms. Shui has a wealth of knowledge and has
been in the industry for a long time. In addition, Ms. Villa is JPIA’s new Litigation
Manager and a fantastic resource for the department. Ms. Nogosek indicated that Ms.
Villa was a part of JPIA’s Defense Council Panel, so she is very familiar with the JPIA,
and has been assisting in evaluating immunities, government codes, liability claims, and
the values on claims.

She stated that three of her new staff will be attending the Water 101 Workshop and
Tour later this month.

Lastly, Ms. Nogosek and Mr. Greenfield discussed with the Committee that the Claims
Department has been working with the Risk Management team to determine the
different types of pipes the water agencies utilize. The departments would like to identify
the age, size, material and type/purpose of the pipes, so the data can later be used to
categorize and detect possible higher risk infrastructure types.

Director of Pooled Programs Update

Ms. Jobe expressed that the Member Services Department has been working on the
Liability Program renewal process and visiting our members with JPIA management and
staff.

In addition, she reviewed the new Cyber Liability Program that a majority of our
members participate in. The Member Services Department and JPIA’s Marketing Team
recently sent out a short survey to the 276 participating members. The Cyber Liability
Program consists of the insurance policy, provided by Coalition, and two complimentary
cyber risk management services, KYND and KnowBe4. Ms. Jobe stated that these
services will continue to help the members augment their own, internal cyber security
programs and more effectively reduce cyber-risk exposures. KYND is continually
scanning member networks looking for vulnerabilities, and KnowBe4 is provided
members with tools to identify and manage phishing attacks.
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UPCOMING MEETINGS

Availability for Upcoming Meeting(s)

The next Liability Program Committee meeting is scheduled for September 25, 2024 at
3:00 p.m.

The Liability Program Committee meeting adjourned at 11:47 a.m.
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